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BY THE HOUSE OF DELEGATES, 
January 15, 1872. 


Read and ordered to be printed. 
By order, 
Mitton Y. Kipp, 
Chief Clerk. 


EE Onn Es 


OF 


Wide Jo AVDE LOTT, 


A Member of the Joint Comneitice appointed by the General 
Assembly of Maryland to Adjust and Mark the 


Gastern Shore 


BETWEEN 


MARYLAND AND VIRGINIA. 


ANNAPOLIS : 
S.S. Mills, L. EF’. Colton & Co., Printers: 


1872. 


REPORT. 


To the Honorable, 
The General Assembly of Maryland: 


The undersigned, a member of the Joint Committee, ap- 
pointed by the two Houses of the General Asseinbly of Mary- 
land: House Proceedings, 1867, pp. 1072 and 1104, to 
meet a similar committee, appointed by the Legislature of 
Virginia, in February, 1867, ‘‘To adjust and mark the 
Hastern Shore boundary between the two States ; the results 
of their work to be subuitted to the Legislatures of the two 
States respectively for approval or rejection,’’ begs leave to 
report, that on the 22nd day of December, 1870, he received 
from His Excellency, Governor Oden Bowie, the following 
communication : 


STATE OF MARYLAND, 
Hxecutive Department, 
Annapolis, December 20, 1870. 


My Dear &1r :—Governor Walker has notified me of the 
appointment of the Virginia Commissioners to meet those of 
Maryland, and define the Boundary [ine between the two 
States. Lhave written bim and Hon. fleury A. Wise, one 
of the Commissioners, of your appointment by the General 
Assembly in 1868, and of your readiness to confer with the 
Virginia Commissioners. 

Very truly and respectfully, 
Open Bowr. 


On the day of the reception of the above, I wrote to ex- 
Governor Henry A. Wise at length on the subject, prelimi- 
nary to prompt action and organization of the Conmmissioners, 
on the part of Virginia and Maryland respectively, and in 
due course of mail received the following in reply: 


RicumoxD, Va., December 26, 1870. 
To Wm. J. Apyetort, Esq., 


My Dear Sir :—I was abont commencing a letter to the 
gentlemen, Commissioners of Maryland, when I received 
yours of the 22d instant, this morning. 
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I fully concur with you, that we should not enter upon anys 
field duties, until after the vigors of Winter, and high winds 
of Spring have ceased ; I would say vot until the last of April 
or Ist of May, but that is my individual opinion only. 


I agree with you also, that we should have a central con- 
ference somewhere for the organization of the Joint Commis- 
sion, and to ascertain and discuss any differences as to Boun- 
dary before we move upon the survey. A successful confer- 
ence may relieve us from any field work whatever. I pray 
that may be the resnlt. But, as yet, I am vot authorized to 
agree upon any time or place of meeting. The Virginia 
Commissioners have not yet had a fuil meeting. Col. Watts, 
of Roanoke county, being absent, | have met Mr. De Jar- 
nette two or three times, and he proposes Washington City 
as the most central place. I have snggested Annanolis as the 
place most convenient to examine the Archives of Maryland. 
It is wy purpose to proceed as promptly as we can, and it 
will be my care and choice to confer with the Commissioners 
of Maryland, as well as with my own colleagues, as to the 
mutual convenience of all. As soon as I can obtain the 
views of Messrs. Watts and De Jarnette, I will address you 
again. 


A deliberate preparation, in my opinion, will hasten our 
work and tend either to make it successful or to make up 
the best excuse for a failure, if we must fail. The study of 
the monuments of titles of both States, is a large one, and 
the time of Winter will not be lost if devoted to that alone. 
I therefore suggest that we will postpone a conference nntil 
such time as each Commission shall notify the other of readi- 
ness to counter. 


Please communicate these views to your colleagues, as I 
will to mine, and let me hear from you again. 
Most respectfully and truly, yours, 
Henry A. WIsk. 


The substance of which J at once communicated, by letter, 
to cach of my colleagues—Hon. Isaac D. Jones, Attorney- 
General of Maryland, and Leven LL. Waters, Esq., Clerk to 
the Circnit Court of Somerset county—each of whom expressed 
willingness and readiness for action in the premises, at such 
time as might suit the convenience of the Virginia Commis- 
sloners. 

At this period I entered definitely upon a preparation for 


the labors before me, and found, as Gov. Wise suggested, 
much time could be well and profitably spent in preparation 
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and study, to enable the Commissioners to arrive at correct 
conclusions, and thereby greatly facilitate their joint labors. 


At the opening of Spring I again wrote to Gov. Wise on 
the subject, expressing a desire on the part of Maryland 
Commissioners to enter the field as soon as the judgment 
and convenience of himself and his colleagues might concur; 
in which letter I expressed :the hope of the Maryland Com- 
missioners, that a ‘‘speedy, equitable, and final settlement of 
our Bonndary might be accomplished.’’ To which I received 
promptly the following reply : 


RicuMonp, Va., March 8th, 1871. 
To Wm. J. Aypetott, Esq., 


My Dear Sin :—Yours of the 6th inst. was received by me 
this evening, and I take pleasure in replying to its kind in- 
tentions, by saying that to-day is the first moment when I 
could further communicate with yon satisfactorily. 


My colleagues have just concurred in the necessity of send- 
ing to England to repair the damage done to the Archives 
of Virginia, by the mutilation of the records relating to the 
Boundary of ihe two States. 


Our messenger will start very soon, and will require some 
two months for his work. I hope not more than that time 
will be consumed, and that by the first or middle of May we 
will be able to meet your Commissioners at Baltimore or An- 
napolis, to confer as to our action in the field. 


I do fondly hope for a ‘‘speedy, equitable, and final settle- 
ment of the Boundary.’’ The legal and historical work to 
prepare for an intelligent conference of the Joint Commission: 
is great. I think vo time will be lost in that preparation, 
which will teach us to agreeor disagree promptly. My desire 
is to make our work decisive and conclusive, and I am happy 
to recognize a kind disposition on your part. 

Very truly and respectfully, yours, 
Henry A. Wise. 


The facts communicated in the above letter I furnished to 
my colleagues at once; which, as will be seen, left us no al- 
ternative but to wait and abide the time of the Commission- 
ers of Virginia to enter upon our joint labors. Soon after 
this period Mr. Waters and myself visited Anuapolis, and 
spent a short time in the examination of our State Archives 
pertaining to our Southern Boundary. 


During the month of April I spent several days in the 
Rooms of the Maryland Historical Society in Baltimore, care- 
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fully perusing such ancient works as ‘‘O’Gilby’s America,’ 
a volume published in London in 1671, containing valuable 
maps of Virginia and Maryland—valuable so far, at least, as 
to exhibit a tracing of the line between the two States of that 
ancient date. Also, I find in said Rooms State papers— 
Counsel Books No 4, from the year 1669 to 1675; Agree- 
ment, in full, between Calvert and Scharbrough, June, 1668 ; 
MeMahon’s History of Maryland ; Charters of Virginia and 
Maryland,.a volume printed in Londen in the year 1776; a 
volume entitled a ‘‘Relation to Maryland,’’ containing a 
map tracing the line between Maryland and Virginia, pass- 
ing the southern part of Watkins’ Point; (this map is a 
reprint from a map printed in London in the year 1635 ;) also, 
Bacon’s Laws of Maryland, and other valuable documents 
furnishing indispensable information relative to a correct lo- 
cation of our State boundary. 


Finding, now, the season rapidly passing, and learning 
through the public prints that the Virginia Commissioner to 
London had returned, I again wrote to Gov. Wise, under 
date September 4th, and received the following reply : 


RicumMonp, Va., September 6th, 1871. 
To Wm. J. AypeELotT, Esq., 


My Dear Str :—As you suggest, Mr. De Jarnette has re- 
turned from London, bringing with him much valuable his- 
torical matter as to the boundary of Virginia and Maryland ; 
but he has not yet made his official report to the Governor of 
this State, and some time must be allowed to the colleagues 
of this Commissioner to examine the matter which he brings 
with him. 


I am assured that the Virginia Commissioners will not de- 
lay in examining his report, and that as soon as they can 
proceed on the joint commission, they will have you duly in- 
formed. Both of my colleagues, too, are from the upper 
counties of Virginia, and object to visiting the Eastern Shore 
until the malarious and equinoctial seasons are over. 


We desire to be able to report to the Legislatnre of this 
State at the commencement of the approaching Session, and 
will not unnecessarily delay a conference and joint action 
with you. When the time and place of meeting for the Joint 
Commission is filed, you shall be promptly advised. 


I think you may expect our appointment, or suggestion 
rather, of the time and place, to be at Washington City, or 
at Annapolis, sometime about the first week in next month. 
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Will yor please give this intimation to Mr. Jones and Mr. 
Waters, your colleagues. 


Very trnly and respectfully, 
Sir, your ob’t serv’t, 
Henry A. WIsE. 


In accordance with the above, I received, on 20th Septem- 
ber, the following letter from my colleague, Gen. Isaac D. 
Jones ; 

BALTIMORE, September 18th, i871. 
To Wm. J. AypeELort, Esq., 

My Dear Sirn:—This morning I have a letter from Gov- 
ernor Wise, proposing a meeting of the Boundary Commis- 
sioners of Virginia and Maryland, at Washington City, on 
9th October next. I have replied, that that day will not be 
convenient, as two of us have an engagement for that day 
and several succeeding—that I would confer and write him 
again. Somerset Court meets on the 9th of October and may 
last two weeks. I doubt if we can safely name an earlier 
day than the 24th October. I will see Waters on Friday or 
Saturday next, and wish you would write to him what time 
will suit you. 

Yours, very truly, 
Isaac D. Jones. 


Learning nothing further on the subject, I visited General 
Jones at his office, in Baltimore, during the first week ir 
October, for conference preparatory to ‘(as I supposed) an 
early meeting of. the Virginia Commissioners in joint session, 
but when reaching his office learned the General was absent 
on professional business of the State, and soon after my arri- 
vai home, I received, from Governor Wise, the following 
note : 

WasHINGTon City, October 10th, 1871. 

Dear Sir :—I have written to Hon. I. D. Jones that I will 
be isn Crisfield on Friday next, and hope to meet the Com- 
missioners of Maryland there on the 17th inst. ; I do this 
with the good intent, at least, to meet the convenience o 
yourself and colleagues, 

I hope a detail, from the Coast Survey Office here, will 
meet us there on the 17th inst. 


With high respect, 
Yours, truly, 


Henry A. WIse. 
To Wm. J. AypEtotr, Newtown, Md. 
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Pursuant to the above request, 1 met Gov. Wise, at Cris- 
field, Monday, October 16th, and held with him a pleasant 
conference preparatory to entering the field next morning ; 
but to my surprise and great regret, [have learned that pub- 
lic duties and official engagements would not permit either 
of my colleagues to be present —General Jones being engaged 
with important State business as Attorney General of Mary- 
land, and Mr. Waters being confined in the office of Circuit 
Court of Somerset, which County Court was then In session, 


Neither was Mr. De Jarnette or Col. Watts, of the Virginia 
Commission, present. 


Governor Wise and myself very soon concurred in making 
it our first duty to learn as much of Smith’s Island and its 
waters, by a personal inspection and observation, followed by 
all information possible to be obtained as to their traditional 
connection with the two States respectively. 1 was happy to 
find the Governor, in all his official relations, courteous and 
magnanimous, characteristic of the old-time Virgivia gen- 
tleman. 


The little steamer Tredegar, Captain Brown, of the Vir- 
ginia Oyster Police, was in readiness for the accommodation 
of the Joint Commission, and by the very great courtesy and 
obliging conduct of Captain Brown, was made very service- 
able in the waters of the Sonad adjacent to Smith’s Island, 
Horse Hammack, &c., and where the waters were not of suf- 
ficient depth to admit the passage of a steamer, a canoe was 
availed ot, propelled by men engaged from the Island for that 
purpose. Leaving the steamer at anchor, we were accom- 
panied, raeantime, by our polite host, Captain Brown. 


By the direction of Johnson Evans and John Marshall, 
two citizens of said Island, a stone was found resting in the 
water, fifteen or twenty feet from the skore of the Island, 
which seemed to be nearly in bearing with the main direc- 
tion of the traditional line, but we had with us no instru- 
ment to attest the same, except a mariner’s compass, procured 
from the steamer, and that to be placed on the marsh for 
observation. 


From the united testimony of the said Evans and Mar- 
shall, I was at the time compelled to recognize sai! stone as 
an old line bounded between the two States. Yet there were 
no visible marks or impression on the stone to indicate that 
if was ever used or placed there for such purpose ; nor could 
we determine whether it ever stood on its end, as it was then 
laying covered slightly in water, Messrs. Evans and Mar- 
shall were not on oath, but quite firm in their declarations 
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that this stone had been for a number of years generally re- 
cognized as a bounder between the States of Virginia and 
Maryland. But I bave since heard a report, perhaps as well 
founded and reliable as the statement of Messrs. Evans and 
Marshall, that the stone in question has often been used as a 
temporary anchor or fastening to hold large boats, and for 
that purpose had frequently been moved from place ‘to place, 
thus leaving us without any undisputed traditional evidence 
of the original location or purpose of said stone. Messrs. 
Evans and Marshall also spoke of another stone somewhere 
in that locality, and spent sometime in an effort to show the 
same to the Commissioners, but failed to find any, and could 
not agree as to its exact location. 


Thus ended, for the time, our labors on the waters of the 
Sound and those Islands. 


Meantime, we had communicated by telegraph to Lieuten- 
ant Untts, of the United States Coast Survey, at Washington, 
to join us at Crisfield, which resulted in an engagement for 
him to do so the following Saturday morning. 


On the 18th, Mr. De Jarnette and Colonel Watts, of the 
Virginia Commission, joined Governor Wise and myself, 
thus making the Commission on the part of Virginia full. 


After a free and pretty full discussion of our boundary 
issues with those gentlemen, and a general examination of 
maps and records before us, I am led to entertain hope and 
belief that, could the Commission on our part have been full, 
or a majority of us present, a conclusion and agreement 
would have been reached satisfactory to the two States. 


It was, however, preposed on the part of Virginia, and, 
with the hope of the arrival of my colleagues, accepted by 
me, that we would suspend our labors until the arrival of 
Lieutenant Cutts, and then proceed to retrace the line from 
the Pocomoke River to the Ocean, and, accordingly, that I 
should return home and meet the Virginia Commissioners 
and Nngineer at the lineon the East bank of said river, on 
Monday morning, where they were to join me by the use of 
the steamer Defer employed. Pursuant to this agreement, 
I repaired to the spot, and there I spent the day alone, and, 
when reaching home at night, received by mail, from Gov. 
Wise, the following note: 


CRISFIELD, Mp., October 21, 1871. 
Wma. J. Aypetort, Esq., 


Dear Sin:—Mr. Cutts, of the Coast Survey, arrived this 
morning, without any detail or instruments for survey, and 
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Captain Brown, of the steamer Tredegar, has not, up to this 
hour, | o'clock, P. M , arrived. After Buinerenias and con- 
sultation with Mr. Cutts, the Commissioners of Virginia 
have concluded to return home, as there is no opportunity, 
at present, at least, of having a meeting with the Maryland 
Commissioners. 

We do not, of course, propose now to run the line, as un- 
derstood when yon departed from us. You will please com- 
municate this result of our attempt to confer and act with 
the Maryland Commissioners, to your colleagues. Any com- 
munication from them will reach meat Richmond, Virginia. 


Yours, very respectfully and truly, 
Henry A. WIsE. 


My reply tothe above elicited the following, which, as 
will be seen, ended all joint labors of the two Commissioners 
for this season : 


Accomac C. H., Va., November 2, 1871. 


My Dear Sir:-—-Yours of the 24th October was forwarded 
to me from Richmond, and did not reach me until last even- 
ing. Iregretted very much, and still regret, that the Vir- 
ginia Commissioners could not meet their appointment with 
you on the Pocomoke. 


After seeing Mr. Cutts, my colleagues concluded it was: 
sues proeullt to ae a proper survey this Fall, and that they 
had sufficient data on which to report. Jam sure that you 
and I, if left to ourselves, conld agree ; but now, as it is, I 
don’t feel authorized to act alone, and I presume the Supe- 
rior Court of the United States will have to settle the matter, 
unless Virginia and Maryland continue the Commissioners, 
and they can act next Spring. 


With thanks for your efforts this Fall, 
Iam, very truly, your friend, 
Henny A. WIsz. 
Wm. J. Aydelott, Esq. 


From the above correspondence it will be seen, that after 
great labor to effect a successful and satisfactory adjustment 
of our State Boundary difficulties, all work by the Joint Com- 
mission, pertaining thereto, was suddenly suspended and 
closed for the season. 


Expenses were paid Ly Governor Wise and myself. 


Tu conclusion, I respectfully recommend that your Honor- 
able Body renew and continue the Commission, with a recom- 
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mendation that the Spring or early Summer be availed of to 
resume the work; when, I have good reason to hope and 
believe, an adjustment of the ‘‘vital question’’ will be the re- 
sult; and all litigation and strife on the part of our own 
citizens and those of Virginia, contiguous to the line respec- 
tively, be forever settled, by thus removing the cause of dis- 
pute, and the harmony and good feeling that is wont to exist 
between those good people fostered and encouraged. 


I would respectfully beg further to recommend that the 
present temporary compromise water line, known as the 
Davidson and Levitte Line, be recognized and respected dur- 
ing the labors of your Commissioners, 


I have procured a very valuable and fine map of the line 
from the Pocomoke River to the Ocean, in two directions, 
some fourteen feet in length, traced on silk parchment, which 
I propose, with the approbation of the Legislature, when our 
Boundary question is settled, to present to the Maryland His- 
torical Society, for preservation in their Rooms, where I find 
records better preserved than in any office to which I have 
had access. 

It is not possible for me to correctly estimate the time I 


have spent in service of the State in their labors, and only 
embrace, in my account, days from home and in the field : 


HMourteen: days, at G5..25.c..-2ecceeoees bigielaatucteurae $70 00 
Cash out of pocket (all expenses)............... 96 50 
Preparing this report........ Palisa wanna lene 20 00 

$186 50 


All of which I respectfully submit to the consideration and 
beg the approval of your Honorable Body. 


WM. J. AYDELOTT, 


yur 


‘tari 


